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PYCCKWUW B3rNa 4 HA KONMWIE®T: PUYAPLO CTONJIMAH

M Ero UOEU B POCCUNCKOWN KYNbTYPE

MaromaeBa J1.P., 0.5.H., OOUEHT,

TataeBa T.A., MmarncrpaHr,

MHTY nm. M. [l. MunnnoHwmkosa, r. ['po3Hbiin, Poccns

AHHOTauums. [laHHas Hay4yHas cTaTbs paccmaTpusaeT npobnemy npaBoBoOWA
HeonpeneneHHOCTN B OTHOWEHMM OnepaumoHHbIX CUCTeM B Poccun v aHannaupyeTt BAnsiHue
noen Pnyapoa Ctonnmana, ocHoBatens npoekta GNU, Ha gaHHyto cuTyaumto. ABTOpbI
cTaTby obpawatoT BHMUMaHNE HA HOPMATMBHbIE aKTbl U CTAHAAPThI, Takne Kak
TOCT-P-54593-2011 n FOCT-P-UCO/M3K 26300-2010, mnccnenys nx orpaHNYeHHOE BAUSHUE
Ha onpefeneHne NPaBoBOro craryca onepaumnmoHHbIX cuctem. B ctatbe npegnaratoTcs
KOHKPETHbIE MEPOMPUATMSA NO YNYYIEHNIO 3aKOHOOATENbCTBA, BK/OYaS N3MEHEHNS B
"paxpaHckuii kogekc P® 1 BHeceHne OONONHUTENBHON cTaTtbn B PenepanbHbiii 3akoH "O6
NHJpopMaLIN, NHCPOPMALIMOHHBIX TEXHONMOrnax 1 o 3awmTte nHpopmaumn®.

KnroueBble cnoBa: npaBoBas HeonpeneneHHocTtb, Puyapa Ctonnmad, onepaumoHHbie
CUCTEMbI, OPUAMNYECKUIA CTATyC, CBOOOOHOE NpOorpaMMHoe obecneyeHue.




Pycckuit B3arnag Ha konunedpt: Puyapa CTonnmaH v ero naen B pOCCUMCKON KynbType

AsTop: Maromaesa J1.P.,Tataesa T.A.
19.11.2023 11:28 -

B ycnosusax HeonpeneneHHOCTV NpaBoBOro perynmpoBaHns onepaumnmoHHblx cuctem B Poccun,
B3rnsg Ha noev Puyapna CtonnmaHa v ero noHaTue "konunedta" npencrasnsieT coboi
aKkTyanbHyto Temy ons obcyxneHns. Ctonnmax, ocHoBatenb npoekta GNU n oBuxeHus
CcBOOOHOrO NPOrpaMmMHoOro obecneyeHna[2], BblABMHY N KOHLUENUUIO CBO6OAbI

MCNONb30BAHNSA, NU3MEHEHNS 1 PaCNPOCTPaHeHns nporpamm. B KoHTeKcTe poccuinckom
KynbTypbl, FAe OTCYTCTBYET SICHOE 3aKOHO4ATelbHOE perynmpoBaHmne, BaXHO PaccMOTpeTb,
KaK aTn naen MoryTt B3auMoaeincTeoBaTh C CyLWECTBYIOWEN cuTyaunen.

MNpaBoBas HeonpeneneHHocTb B Poccum.

CornacHo yactn 5 ctatbun 1233 ['paxpnaHckoro kogekca Poccunickon ®epepaunn,
npasoobnanartenb UMeeT BO3MOXHOCTb 3asiBUTb O NpefocTaBneHnn 6e3Bo3Me3nHOro
NCNONb30BaHNS CBOMX NpousseneHnin. OgHako aHHOEe NONOXEHNE OCTaeTCS HESBHbIM
OTHOCUTENbHO ONepPauNOHHbIX CUCTEM N3-3a UX CNIOXHOW CTPYKTYPbl 1 Pa3HOPOLHOCTU
KOMMOHEHTOB [1].

OnepaumnoHHble CUCTEMbI, 06 beANHSAS Pa3/IMYHbIE 3NEMEHTbI, CO34al0T PUONYECKUIA BAKYYM,
TaK Kak KaXAabliA KOMMNOHEHT MOXET UMeTb CBOero npasoobnanatens. OTcyTCTBME SBHbIX
yKasaHuii 0 NpaBOBOM CTaTyCce OnepaumoHHblX cuctem B Poccun TpebyeT nHaomemnayanbHoro
aHanmaa ons Kaxaoro aneMeHTa.

ABTOpCKMe NpaBa 1 3aKoHbl B Poccumn
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Crtatbsa 1261 ['paxgaHckoro kogekca P® yctaHaBnvMBaeT, 4TO aBTOPCKWE npasa Ha
nporpamMHoe obecrneyeHmne, BKNoYas NCXOOHbIA N 0O bEKTHbI Ko, 3awuwaroTcs
aHanorn4yHo aBTOPCKUM NpasaM Ha nuTtepaTtypHble nponsseneHns [3]. OgHako ato
NONOXEHME HE yYNTbIBAET YHUKANbHOCTU ONepaunoHHbIX CUCTEM, YTO co3aaeT
HeonpeneneHHOCTb N HE0BXOAMMOCTb YTOYHEHUS UX NPaBOBOro cTaTyca.

PerynupoBaHue Ha ypoBHe CTaHOapTOB

HopmaTtusHble akTbl, Takme kak [OCT-P-54593-2011 n T'OCT-P-MCO/M3K 26300-2010,
perynnpyoT Hannyme onepaumoHHbIX CUCTEM HA PbIHKE, HO HE NPenoCTaBAsOT SACHOro
NpaBOBOro cTatyca unv NMUEH3MpPoBaHns. 9T0 co3naeT AOMNOMHUTENbHbIE TPYLHOCTU B
onpeneneHnn, Kakum 06pa3oM 3akOHbl MPUMEHSIIOTCS K OnepaunoHHbIM cuctemMam[4].

CnoXHOCTb onpefeneHns NpaBoBOro craTtyca onepaumnoHHbix cuctem B Poccun TpebyeT
BH/MATENbHOr0 PACCMOTPEHUS U OONONMHUTENbHbIX KOPUANYECKUX YTOYHEeHUn. oen Pnyapna
CrtonnmaHa o cBoboae NporpaMMHOro obecneyeHns MoryT NpenocTaBuTb UHTEPECHbIN
pakypc Ha 8TOT BOMPOC, noayvepknsasi He0b6XoOMMOCTb Pa3BUTUS YETKOrO
3aKkoHOAaTeNbCTBA, COOTBETCTBYHOWEro 0COOEHHOCTSIM COBPEMEHHbIX MHMOPMALIMOHHbIX
TEXHONOrnn.

Noen Puuappa CtonnmaHa o cBoboae nporpamMMHOro obecneyeHms npenocTaBnsoT
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MHTEPECHbI B3rnag Ha peweHne npobnembl. OH nogyepknBaetT HeoHXOAMMOCTb HYETKOro
3aKOHOOATENbCTBA, COOTBETCTBYIOWEro 0COOEHHOCTSAM COBPEMEHHbBIX NHHOPMALMOHHBIX
TexHonorun[6]. [nsa peweHna naHHOM 3agayv npegnaratTcs cnegyowme MeponpuaTus,
Hanpas/ieHHble HA N3MEHEHNS B 3aKOHO4ATENbCTBE:

1. UsmeHeHusi B paxgaHckun kondekc Poccuickon denepaumnm.

HeobxonmMo BHECTW U3MeHeHUs B [ pax aaHCKMii KOAEKC C LieNblo SIBHOMO onpeaeneHus
OnepaumnoHHbIX CUCTEM U BULOB NNLEH3WNIA, MPUMEHNUMbIX K HAM. OTO MO3BONT YCTAHOBUTD U
3aKpennTb NPaBOBYO OCHOBY A/ NPU3HAHWUS ONEPaLMOHHbIX CUCTEM Kak 06 bekToB
MHTENneKTyanbHoin cobcTBeHHOCTU. Takol noaxon cnocobecTByeT yHUMMKaUMM NPaBOBOro
cTaTyca onepaumoHHbIX CUCTEM Ha MEXAYHAPOLHOM YPOBHE U MOBbIWEHWIO
KOHKYPEHTOCMNOCOHBHOCTI POCCUIACKOro NPOorpaMMHOro obecrneyeHnst Ha MUPOBOM PbiHKE.

2. lobaBneHne cratbu B denepanbHbiN 3aKoH "O6 MHGpopMaLun, NHGDOPMaLLMOHHbIX
TeXHOJIOrnsiX U o 3aLunte nuHgpopMauun"

MNpennaraetcs no6aBnNTb aHANOMMYHYIO CTaTblo K cTatbe 12.1 faHHOro 3akoHa,
PEerynupytowei NCNonb30BaHNe POCCUACKMX NPOrpamMM ANst 3NEKTPOHHbIX BbIYUCIUTENbHbIX
MawwmH 1 6a3 gaHHbIX. HoBas ctatbsa AOMXKHA PerynmpoBatb UCMONb30BaHNE ONepaLMoHHbIX
CUCTEM, yCTaHaBMBasi Nnpasmna oopMMpPoOBaHMS 1 BEAEHNS PeecTpa POCCUACKIMX
onepaumnoHHbIX CUCTEM, a Takxe obecneynBas HEOOXOAMMYIO OPUANYECKYIO 3aAINTY NS HUX.

9T N3MEHEHNs B 3aKOHOAATE/IbCTBE CMOCOOCTBYIOT PA3BUTMIO MHOYCTPMU NPOrPaMMHOro
obecneyeHus, CO3[al0T NPABOBYIO OCHOBY NSt ONEPALMOHHBIX CUCTEM U CHUXAIOT
3KOHOMUYECKME, NPaBOBbIE 1 MOMNTUYECKNE PUCKM, CBSI3AHHbIE C OTCYTCTBMEM SICHOMO
NpPaBOBOro cTatyca ornepaumnoHHbIX cuctemM B Poccun. MNpraHaHue onepauroHHbIX CUCTEM Kak
06 beKTOB MHTENNEKTYaNbHON COBCTBEHHOCTU [5] TakXXe BaXHO AN 3aWmnTbl MIHTEPECOB
pa3paboTynkoB 1 NpaBoobnafaTtenei, a TakXxe 4Ns yny4yweHns KOHKYPEeHTOCNOCOBHOCTM
POCCUIACKOro MPOrpamMMHOro obecrneveHns Ha MPOBOM PbIHKE.
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